
 
 

 

January 30, 2025 

 

BY EMAIL 

 

15053552 CANADA INC. 

c/o Mohamed El-Koury 

1200-3030 boul. Le Carrefour 

Laval (Québec) H7T2P5  

 

RE : Application of Section 9(1) of the Condominium Act (Ontario) and Section 50 of the Planning Act 

(Ontario) concerning the grant of an easement by Ottawa-Carleton Standard Condominium 

Corporation No. 1064 to 15053552 Canada Inc. 

Our File No.: 6712-37589 

 

 

Mr. El-Koury,  

 

You have mandated us to render an opinion regarding the application of certain sections of the Condominium 

Act (Ontario) and the Planning Act (Ontario) as they concern the granting of an easement by Ottawa-Carleton 

Standard Condominium Corporation No. 1064 to 15053552 Canada Inc.  

 

As we understand, in connection with the development of 15053552 Canada Inc.’s property located at 788 
March Road, Ottawa (being PIN 04517-2005 (LT)) (the “15053552 Property”) Ottawa-Carleton Standard 

Condominium Corporation No. 1064 has agreed to grant an easement for purposes related to sanitary sewers 

in favour of the 15053552 Property on a portion of the common elements lands for which Ottawa-Carleton 

Standard Condominium Corporation No. 1064 is responsible for the management and administration. The 

question at hand is whether the Planning Act (Ontario) prevents the granting of said easement without a consent 

from the local planning authority, or whether certain exceptions or exemptions in the Condominium Act 

(Ontario) or the Planning Act (Ontario) may apply.  

 

I. QUESTIONS AT LAW 

 

This letter is aimed at answering the following question which you have submitted to us:  

 

1. Does Section 9(1) of the Condominium Act (Ontario) except the grant of grant of an easement by 

Ottawa-Carleton Standard Condominium Corporation No. 1064 to 15053552 Canada Inc. from the 

subdivision of land rules under Section 50 of the Planning Act (Ontario)? 

2. Do any of the exceptions under Section 50 of the Planning Act apply to the grant of grant of an easement 

by Ottawa-Carleton Standard Condominium Corporation No. 1064 to 15053552 Canada Inc.? 

  

II. EXAMINATION OF DOCUMENTS 

 

1. Condominium Act, 1998, S.O. 1998, c. 19 (the “Condo Act”); 

2. Planning Act, R.S.O. 1990, c. P.13 (the “Planning Act”); 



 

 

3. A draft reference plan prepared by Shawn Leroux of J.D. Barnes Limited dated December 10, 2024 (the 

“R-Plan”), a copy of which is attached hereto at Schedule “A”.  

 

III. ASSUMPTIONS 

 

For the purposes of the opinions expressed below, we have assumed, without independent investigation or 

inquiry, that: 

 

1. Ottawa-Carleton Standard Condominium Corporation No. 1064 is a “freehold condominium 

corporation” as such term is defined under the Condo Act and is therefore subject to, and benefits from, 

all of the rights of obligations of such Act.  

 

IV. LAW 

 

This letter and the opinions set forth herein are based, inter alia, on the application of the provisions of law 

reproduced in this Subsection (emphasis added): 

 

1. Section 9(1) of the Condo Act:  

 

9 (1) Section 50 of the Planning Act does not apply in respect of, 

(a)  dealings with whole units and common interests; or 

(b)  easements transferred by or reserved to the corporation. 1998, c. 19, s. 9 (1). 

 

2. Section 50(3) of the Planning Act:  

 

50(3) No person shall convey land by way of a deed or transfer, or grant, assign or exercise a power of 

appointment with respect to land, or mortgage or charge land, or enter into an agreement of sale and 

purchase of land or enter into any agreement that has the effect of granting the use of or right in land 

directly or by entitlement to renewal for a period of twenty-one years or more unless, 

(a)  the land is described in accordance with and is within a registered plan of subdivision; 

(a.1) the land is the whole of a parcel of land that was previously owned by, or abutted land previously 

owned by, joint tenants and the ownership would have, but for this clause, merged in the person as a result 

of the death of one of the joint tenants; 

(b)  the person does not retain the fee or the equity of redemption in, or a power or right to grant, assign 

or exercise a power of appointment in respect of, any land abutting the land that is being conveyed or 

otherwise dealt with other than, 

(i)  land that is the whole of one or more lots or blocks within one or more registered plans of 

subdivision, 

(ii)  land that is within a registered description under the Condominium Act, 1998, or 

(iii)  land that is the identical parcel of land that was previously conveyed by way of a deed or transfer 

with a consent given under section 53 or was mortgaged or charged with a consent given under section 

53, either of which consent was given on or after March 31, 1979 and did not stipulate that this 

subsection or subsection (5) applies to any subsequent conveyance or other transaction; 

(b.1)  the land is being leased for a period of not less than 21 years and not more than 99 years, for the 

purpose of constructing or erecting a building or project that will contain affordable housing units; 



 

 

(c)  the land or any use of or right therein is being acquired or disposed of by Her Majesty in right of Canada, 

Her Majesty in right of Ontario or by any municipality; 

(d)  the land or any use of or right therein is being acquired for the purpose of an electricity distribution line, 

electricity transmission line or hydrocarbon line within the meaning of Part VI of the Ontario Energy Board 

Act, 1998 and in respect of which the person acquiring the land or any use of or right therein has made a 

declaration that it is being acquired for such purpose, which shall be conclusive evidence that it is being 

acquired for such purpose; 

(d.1)  the land, 

(i)  is located within a site plan control area designated under subsection 41 (2) of this Act or subsection 

114 (2) of the City of Toronto Act, 2006, and for which plans or drawings have been approved under 

subsection 41 (4) of this Act or subsection 114 (5) of the City of Toronto Act, 2006, as the case may be, 

and 

(ii)  is being leased for the purpose of a land lease community home, as defined in subsection 46 (1) of 

this Act, for a period of not less than 21 years and not more than 49 years; 

(e)  the land or any use of or right therein is being acquired for the purposes of flood control, erosion control, 

bank stabilization, shoreline management works or the preservation of environmentally sensitive lands and 

an officer of the conservation authority acquiring the land or any use of or right therein has made a 

declaration that it is being acquired for any of such purposes, which shall be conclusive evidence that it is 

being acquired for such purpose; 

(f)  a consent is given to convey, mortgage or charge the land, or grant, assign or exercise a power of 

appointment in respect of the land or enter into an agreement in respect of the land; 

(g)  the land or any use of or right therein was acquired for the purpose of an electricity distribution line, 

electricity transmission line or hydrocarbon line within the meaning of Part VI of the Ontario Energy Board 

Act, 1998 and is being disposed of to the person from whom it was acquired or to that person’s successor 
in title, provided the person to whom it is being disposed of holds the fee or the equity of redemption in, or 

a power or right to grant, assign or exercise a power of appointment in respect of, land abutting the land 

being disposed of; or 

(h)  the only use of or right in land that is granted is an easement or covenant under the Conservation Land 

Act. 

 

V. ANALYSIS AND OPINION 

 

Under Section 50(3) of the Planning Act, all conveyances of land or the granting on interests in land (such as an 

easement) are prohibited unless one of the enumerated exceptions under subsection 50(3)(a)-(h) or other 

legislation apply.  

 

Turning first to the Condo Act, Section 9(1) of said Act clearly states that Section 50 of the Planning Act does not 

apply in respect of, inter alia, easements transferred by or reserved to the corporation. Applying this section to 

the facts set forth in this letter, the rights being transferred are limited solely to an easement for sanitary sewer 

purposes and the transferee is Ottawa-Carleton Standard Condominium Corporation No. 1064, a corporation 

existing under, and subject to, the Condo Act. Accordingly, we are of the opinion that the grant of an easement 

from Ottawa-Carleton Standard Condominium Corporation No. 1064 to 15053552 Canada Inc. falls within the 

exception set out in Section 9(1) of the Condo Act, the subdivision control rules of Section 50 of the Planning Act 

do not apply, and the easement described herein can be transferred without obtaining a consent from the local 

planning authority.  

 



 

 

Turning secondly to the Planning Act itself, as listed above, one the exceptions to the general prohibitions set 

out in Section 50 of the Planning Act is subsection 50(3)(b)(ii) which permits the conveyance of land or an interest 

in land when the grantor retains an interest in abutting land provided that the said abutting land is within a 

registered description under the Condo Act.  

 

In this case, the registered description (being the legal document that outlines the details of a condominium 

property and includes the boundaries of each individual unit and the common elements) for Ottawa-Carleton 

Standard Condominium Corporation No. 1064 is set out in two instruments registered on title: (1) Standard 

Condominium Plan, registered as instrument no. OCCP1064 on December 10, 2022 (attached hereto at Schedule 

“B”) and (2) Condominium Declaration  registered as instrument no. OC2292006 on December 10, 2022 2022 

(attached hereto at Schedule “C”).  
 

In comparing the R-Plan against the metes and bounds of the individual units and common elements of Ottawa-

Carleton Standard Condominium Corporation No. 1064 set out in the aforementioned instruments, it is clear 

that the proposed easement lands, depicted as Part 1 on the R-Plan (the “Easement Lands”), fall within the 

common elements portion of the Ottawa-Carleton Standard Condominium Corporation No. 1064 lands. 

Accordingly, as Ottawa-Carleton Standard Condominium Corporation No. 1064 is the party granting the 

easement to 15053552 Canada Inc. and the lands which directly abut the Easement Lands are either the 

15053552 Property (to which Ottawa-Carleton Standard Condominium Corporation No. 1064 has no interest), 

or are within a registered description under the Condo Act, we are again of the opinion that the grant of an 

easement from Ottawa-Carleton Standard Condominium Corporation No. 1064 to 15053552 Canada Inc. falls 

within the exception set out in subsection 50(3)(b)(ii), the subdivision control rules of Section 50 of the Planning 

Act do not apply, and the easement described herein can be transferred without obtaining a consent from the 

local planning authority. 

 

VI. RELIANCE AND QUALIFICATIONS 

 

The opinions expressed herein are based on our interpretation of applicable legislation and review of the 

pertinent case law. Other legal professionals, jurisdictions or individuals may have diverging opinions based on 

their own interpretation of the same legislation and case law. Accordingly, the opinions set forth herein may not 

be construed as a guarantee against future litigation that may be brought by an interested party before a 

competent jurisdiction.  

 

We remain at your disposal to provide any clarifications or additional opinions that you may require.  

Yours very truly, 

 

 

 

KRB LAWYERS INC. 

 

SA/ 

Encls. 

  



 

 

SCHEDULE “A” 

 

[See Attached] 
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Simon Ashby
Pencil



 

 

SCHEDULE “B” 

 

[See Attached] 

 

  







 

 

SCHEDULE “C” 

 

[See Attached] 
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